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441 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 91.02

Chapter ATCP 91

SELLING COMMODITIES BY WEIGHT, MEASURE OR COUNT

ATCP91.01 Definitions. ATCP 91.05 Ready-to-eat foods.

ATCP 91.015 Methods of sale; general. ATCP 91.06 Frozen desserts.

ATCP 91.02 Bulk commodities sold by weight. ATCP 91.07 Firewood.

ATCP 91.03 Fruits and vegetables. ATCP 91.08 Roofing, roofing material and siding.
ATCP 91.04 Meat, poultry and cheese. ATCP 91.09 Polyethylene.

ATCP 91.041 Seafood. ATCP 91.10 Potpourri.

ATCP 91.042 Pizza. ATCP 91.1 Petroleum products and motor fuel.

Note: Chapter Ag 54 was renumbered chapfe€R 91 under s. 13.93 (2m) (b) (]_4) “Weight" means the Weight of commodity exc|uding

1., Stats., RegisteApril, 1993, No. 448. . :
Note: This chapter is adopted under authority of ss. 93.07 (1), 98.07 (3) and ﬁgy materials, substances or items that are not part of the commod

Stats. Violations are subject to the penalties and remedy provided under s. 98128;

Stats. See also chs.TACP 90 (fair packaging and labeling) ani@P 92 (weighing History: Cr. (1), (2), (4), (5)(8), (9), (10), (1) and (12), renum. and am. (3), (6)

andmeasuring devices). and(13) from Ag 54.02 (1), (2) and (4), renum. (7) from Ag 54.02 (3), Regisér
ruary,1991, No. 422, &f3-1-91; rand recr(11), cr (12m) and (14); Registefune,

ATCP 91.01 Definitions. (1) “Commodity” meansany ~*%%%:No- 510, e 771798

article of commerce.

(2) “Cord” means the amount of firewood that, when rank
andwell stowed, occupies a space of 128 cubic feet, or a pile f
feetby eight feet by four feet.

(3) “Department’means the state ofi¥¢onsin department of

ATCP 91.015 Methods of sale; general. (1) Exceptas
ovidedin sub. (2) or (3), liquid commodities shall be sold by lig
il measure and nonliquid commodities shall be sold by weight.

(2) Liguid commodities may be sold lyeight, and nonliquid
agriculture trade and consumer protection. commodme_smay be soldy count or measure, if those metho_ds
. . . of sale are in general use and give meaningful and accurate infor
_(4) “Facecord” means an amount of firewood composed Qhationas to the quantity of the commodity sold.
piecesof uniform length of less than four feet which, when ranked 3) Thi ion d | ither of the following:
andwell stowed, compose a pile eight feet wide and four feet high. (3) This section does not apply to either of the following:
(5) “Firewood” means fireplace anstove wood sold for use (a) Com_modmes fc_Jr which methods of sale are more specifi
as fuel. cally prescribed by this chapter by other state or federal law

(6) “Food” meangoods as defined in s. 97.01 (6), Stats., and (P) Commodities sold for immediate consumption on the

includesall articles or components of any article used for humdtemisesvhere sold as provided in sSTEP 91.05.
consumption. Note: See s. 98.06, Stats.

. . History: Cr. RegisterJune, 1998, No. 510,fe¥-1-98.
(7) “Method of sale” means the unit or system of weights or Y 9

measuresised in the sale of commodities to determine quantity ATCP 91.02 Bulk commodities sold by weight

(8) “Mollusks” means oysters, clams, mussels, and snalls.(l) Whenevera bulk or unpackaged commodity offered for

(9) “Potpourri” means anymixture, however denominated, saleby weight, the price for that commodity shall be declared per
consistingprincipally of dried herbs, spices, flowansother veg  singlewhole unit of weight. The price may not be declared per
etablematter which is intended toe used as an odorizer or foffractionalor multiple unit of weight.
decorativepurposes and not intended to be eaten by humans. (2) If a retailer displays more than one type of bullmpack

(10) “Rankedand well stowed” means that pieces of wood argyedcommodity forsale by weight in the same retail disple

placedin a line or row with individual pieces touching and parallgktajlershall declare all of the prices of the displayed commodities
to each other and stacked in a compact manner perthe same whole unit of weight.

(11) “Ready-to—eatfood” means food which is sold for
immediateconsumption without further washing, heatitfgaw
ing or other preparation. "Ready-to—eat foatties not include

(3) No person may sell a bulk enpackaged commodity by
weight at retail unless one of the following applies:

any of the following: (&) The commodity is weighed at the time of sale.

(@) Raw fruits or vegetables, except when sold as part of a(b) The weights of i_ndividual commodity units are accurately
ready—-to—eatneal. premarkedon those units.

(b) Sliced meat or poultryr other sliced luncheqaroducts, () A placard stating the guaranteed minimum individual
exceptwhen sold as part of a ready-to—eat meal. weight of the individual commodity units displayed for sale is

(c) Cheese, except when sold as part of a ready-toveslt  CONSPicuoushyposted at the display location. _
(d) Candy or snack foods, except when sold asgparteady-  (4) Theweight of a bulk or unpackagedmmodity sold by
to—eatmeal. weightmay not include the weight of the containers or wrappers,

. . . if any in which those commodities are sold.
(e) Beverages n hermetlca”y sealed containers. Note: Forexample, the weight of candy sold in bulk by weight may not include

(12) “sell”, “sale” or “sold” includes any advertising off@f  the weight of individual candy wrappers.
to sell. (5) Whena bulk commodity sold by weight is deliverby
(12m) “Single serving” means an amount of food that is reavehicleto an individual purchasehe bulkdelivery shall comply
sonablydesigned to be consumed by one individual on one eatiwigh s. 98.22, Stats.

occasion. History: Cr. RegisterJuly 1977, No. 259, £f8-1-77; renum. and am. (12),
« o e : (4) to Ag 54.01 (3), (6) and (13), renum. (3) to Ag 54.01 (7), (1) renum. from Ag
(13) “Sold at retail” means any sale of commodities dIIF(:'\Ctl)§4.07,cr. (2) and (3) RegisteFebruary 1991, No. 422 feB-1-91y. and recr Reg

to the consumer ister,June, 1998, No. 510,fe7-1-98.

Register September 2001 No. 5¢


http://docs.legis.wisconsin.gov/document/register/558/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister June 2002 No. 558or current adm. code séwgtp://docs.legis.wisconsin.gov/code/admin_code

ATCP 91.03 WISCONSINADMINISTRATIVE CODE 442

ATCP 91.03 Fruits and vegetables. (1) FRESHFRUITS (7) Live fish andlive shellfish may be sold by weight or by
AND VEGETABLES. (@) Except as provided in pars. (b) to (g), freslcount.
fruits and vegetables shall be sold at retail by weight. History: Cr. RegisterJune, 1998, No. 510,fe7-1-98.

(b) The following fresh fruits and vegetables may be sold at . . .
retail by weight or by count: artichokes, avocadoes, cantaloupesATCP 91.042  Pizza. (1) Pizza shall be sold by weight,
cauliflower, celery corn on the cob, coconuts, cucumbegg ~ €Xxceptas provided under sub. (2).
plant, garlic, grapefruit, heakkttuce, kiwanos, kiwi fruit, lemons,  (2) Pizzamade to ordeiother than dessert pizza, may be sold
limes, loquats, mangoes, melofehole), nectarines, oranges,by weight or by count.
papayas, peppers, persimmons, pineapplegpmegranates, History: Cr. RegisterJune, 1998, No. 510,fe7-1-98.
prickly pear pumpkins, quince, squash, stiauit, tangerines and
ugli fruit. ATCP 91.05 Ready-to—eat foods. (1) The following

(c) The following fresh vegetables may be sold at retail H§0dsmay be sold by weight, measure or count:
weight or bunch: chard, dill, endivescarolegreen or spring ~ (a) Foods sold for immediate consumption on pnemises
onions, greens kale, kohlrabi, leaf lettuce, leeks, parsleyot wheresold.
vegetableswith green tops attached, spinatiihyme and water (b) Ready-to—eat foods sold from bulk.

cress. _ _ _ _ (c) Ready-to—eat foodi® single—serving packages that are
(d) The following fruits may be sold at retail by weight or bysold as part of a meal.
dry measure units of one quart, one pint, or one—half pint: berries,2) No person may misrepresent the weight, measure or count
cherries, cherry tomatoes, chokecherries, currants, concogd any ready—to-eat food under sub. (1)eigtit declarations for
grapesand plum tomatoes. cookedready-to—eat foods shall be declarations of cooked weight
Note: See s. 98.06 (2), Stats. _ unlessthey are identified as declarations of precooked weight.
(e) Plums and tomatoes may be sold by weight or by dry meauistory: Cr. Registerduly 1977, No. 259, £8-1-77; renum. and am. Ag 54.05
surein units of not less than one peck. to (l)d(mtrO)hcr (_12 (63) to (d)lggg (ﬁ), Féelg()lsftﬁveblrugéyl99l, No. 422, &f3-1-91,
() Apples, cucumbers, peaches grahrs may be sold by - and rect regisiariune, o =ERE '
weight, by count or bydry measure in units of not less than one ATCP 91.06 Frozen desserts. Ice cream, custardce

peck. milk, frozen yogurt, sherbet, and other frozen desserts of a similar

(9) Mixed whole fresh fruits or vegetables gift wrapped in bagaturepackaged at time of sale at retail shall be sold by weight.
ketsor other reusable containers may be sold at retail by weighfiote: According to s. 98.12, Stats., ice credse,milk, water ices and other frozen

or by count of the individual fruits or vegetables in the containelessertsnust be sold by fluid measure unless they are packagedtiaéhef retail
Note: Pre-packaged fresh fruits and vegetables, other than unprocesseat fruiil€or sold in quantities of less than one-half pint.
vegetablesold in transparent wrappings or containers, must complyapjticable History: Cr. RegisterFebruary1991, No. 422, éf3-1-91.
packagingand labeling requirements under ciGP 90.
(2) PICKLED FRUITSAND VEGETABLES. (a) Except as provided ATCP 91.07 Firewood. (1) Firewood in quantities
in par (b), pickled fruits and vegetables shall be sold by drainggeaterthan 4 cubic feet shall ls®ld by one of the following units
weight. of measure:

(b) Pickled cucumbers and relishes shall be sold by fluid mea (a) Weight.
sure,except that 1 or ¥hole pickled cucumbers in transparent (b) Cord or fraction of a cord.

wrappingand pickled cucumbers sold framlk containers may ¢y Face cord, if the measure “face cord” is qualified by a-state

bi—?g('f bSérCF?;;ltté +July 1977, No. 259, EB-1-77: am (1) (intro). and recr mentof the length of the pieces of wood in the face cord.
istory: Cr. RegisterJuly 1977, No. 259, &f8-1-77, intro), . ML ) . -

(1) (a) to (d), cr(1) (e) and (3), RegisteFebruary1991, No. 422, &f3-1-91;rand . NOIe For example, a quanity of firewood pleces 24 inches lotfgsut anen
recr.,RegisterJune, 1998, No. 510,fe7-1-98. rankedand well stowed to make a pile 8 feet long and 4 feetrhighbe sold by the

actualweight of the firewood, or as 1/2 cord, or as a 24" face cord.
(2) A seller of bulk firewoodshall give to the buyer a delivery
ATCP 91.04 ~Meat, poultry and cheese. ~Meat, poullry icyet or invoice for each delivery of firewood stating the name

cheeseand food primarily composed of meat, poultry or cheesg 4 5qdress of theelle ; ;

. h ) r the date of the deliverthe quantity of
shallbe sold by weight, except as otherwise provisiethis chap fire\y00d delivered and the price of the firewo!c‘)qd. quantty
ter or other state or federal lawThe declared weight of cheese (3) Firewoodbundied in quantities of less than 4 cubic feet

coatedwith wax may not include the weight of the wax. b Id onlv b iah |
Note: See also ch.PCP 109 related to freezer meat and foods service plans aﬁg'a e sold only by weight, volume or count.

the sale of "wholesale cuts” to consumers. History: Cr. RegisterFebruary1991, No. 422, éf3-1-91.
 History: Cr. Register July, 1977, No. 259, &f8-1-77; renum. and am. (1) to
(intro), r. and recr(2), cr (3) to (6), Register Februard®91, No. 422, &f3-1-91; ATCP 91.08 Roofing, roofing material and siding.

r. and rect Registerjune, 1998, No. 510,fe7~1-98. (1) Roofing,roofing material and siding shdlé sold at retail by

ATCP 91.041 Seafood. (1) Seafood and food primarily the square, by the square foot if sold in inch—pound umitey the

composef seafood shall be sold by weight, excepprevided squaremetgr i SOl.d "_1 metric units.

by this chapter or other state or federal.law (2) In this section: _ _ _ _
(2) Mollusksin the shell maype sold by weight, count or dry __ (&) “Square’means the quantity of roofing, roofing material

measurebushel. or siding that, when applied according to directions of the

manufacturerwill cover an area of 100 squaieset exclusive of

(3) Mollusksremoved from the shell shall keld by weight, lapsor joints.

exceptas provided in sub. (4).

lapsor joints.
(5) Freshand frozen processed mollusks on the half shell shal (c) “Square meter’ means the quantity of roofing, roofing
besold by count or by weight, excluding the weight of the shell,aterialor siding that, when applied according to the directions
(6) Glazed,individually frozen pieces of seafostiall be sold of the manufacturewill cover an area of one square meter exclu
by weight. No part of the declared weight may consist of ice give of laps or joints.
otherglazing. History: Cr. RegisterFebruary1991, No. 422, &f3-1-91.
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443 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 91.11

ATCP 91.09 Polyethylene. (1) Eachsale of polyethyl ATCP 91.10 Potpourri. Potpourri shall be sold at retail by
enesheeting and film, other than food wrap sold in packages foeightor by dry measure units of one dry pint or one @lmrt,
consumptiorin the home, shall includgl of the following infor  or fractions thereof, at the sellsroption, except that no quantity

mation: declarationis required for:
(a) Length and width. (1) Potpourrisold in a package containing a vase, cebssvl
(b) Area in square feet or square meters. or similar article designed to be used in displaying potpourri or

usingpotpourri as an odorizer
(2) Potpourrisold as stiiing of asachet or other cloth article.

(3) Potpourrisold in packagesontaining less than one ounce.
History: Cr. RegisterFebruary1991, No. 422, &f3-1-91.

(c) Thickness in mils.

(d) Weight of the polyethylene, for polyethylene packaged
cutto size prior to sale.

(2) Eachsale of polyethylene food wrap sold in consumer size
packagegor consumption in the home shaitlude all of the fol ATCP 91.11 Petroleum products and motor fuel. A
lowing information: personadvertising, dering for sale oselling petroleum products
(a) Length and width or motor fuel shaltomplywith applicable requirements under ss.

) 98.246and 100.18 (6) and (8), Stats.
(b) Area in square feet or square meters. Note: See also s. FCP 92.04.

History: Cr. RegisterFebruary1991, No. 422, &f3-1-91. History: Cr. RegisterJune, 1998, No. 510,fe¥-1-98.
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